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Federal Acquisition Regulation 52.222–49 

Offerors are cautioned that lowered com-
pensation for essentially the same profes-
sional work may indicate lack of sound man-
agement judgment and lack of understanding 
of the requirement. 

(c) The Government is concerned with the 
quality and stability of the work force to be 
employed on this contract. Professional 
compensation that is unrealistically low or 
not in reasonable relationship to the various 
job categories, since it may impair the Con-
tractor’s ability to attract and retain com-
petent professional service employees, may 
be viewed as evidence of failure to com-
prehend the complexity of the contract re-
quirements. 

(d) Failure to comply with these provisions 
may constitute sufficient cause to justify re-
jection of a proposal. 

(End of provision) 

[48 FR 42478, Sept. 19, 1983, as amended at 57 
FR 60582, Dec. 21, 1992] 

52.222–47 [Reserved] 

52.222–48 Exemption from Application 
of the Service Contract Act to Con-
tracts for Maintenance, Calibration, 
or Repair of Certain Equipment 
Certification. 

As prescribed in 22.1006(e)(1), insert 
the following provision: 

EXEMPTION FROM APPLICATION OF THE SERV-
ICE CONTRACT ACT TO CONTRACTS FOR MAIN-
TENANCE, CALIBRATION, OR REPAIR OF CER-
TAIN EQUIPMENT CERTIFICATION (FEB 2009) 

(a) The offeror shall check the following 
certification: 

CERTIFICATION 
The offeror b does b does not certify 

that— 
(1) The items of equipment to be serviced 

under this contract are used regularly for 
other than Government purposes, and are 
sold or traded by the offeror (or subcon-
tractor in the case of an exempt subcon-
tractor) in substantial quantities to the gen-
eral public in the course of normal business 
operations; 

(2) The services will be furnished at prices 
which are, or are based on, established cata-
log or market prices for the maintenance, 
calibration, or repair of equipment. 

(i) An ‘‘established catalog price’’ is a price 
included in a catalog, price list, schedule, or 
other form that is regularly maintained by 
the manufacturer or the offeror, is either 
published or otherwise available for inspec-
tion by customers, and states prices at which 
sales currently, or were last, made to a sig-
nificant number of buyers constituting the 
general public. 

(ii) An ‘‘established market price’’ is a cur-
rent price, established in the usual course of 
trade between buyers and sellers free to bar-
gain, which can be substantiated from 
sources independent of the manufacturer or 
offeror; and 

(3) The compensation (wage and fringe ben-
efits) plan for all service employees per-
forming work under the contract are the 
same as that used for these employees and 
equivalent employees servicing the same 
equipment of commercial customers. 

(b) Certification by the offeror as to its 
compliance with respect to the contract also 
constitutes its certification as to compliance 
by its subcontractor if it subcontracts out 
the exempt services. If the offeror certifies 
to the conditions in paragraph (a) of this 
provision, and the Contracting Officer deter-
mines in accordance with FAR 22.1003–4(c)(3) 
that the Service Contract Act— 

(1) Will not apply to this offeror, then the 
Service Contract Act of 1965 clause in this 
solicitation will not be included in any re-
sultant contract to this offeror; or 

(2) Will apply to this offeror, then the 
clause at 52.222–51, Exemption from Applica-
tion of the Service Contract Act to Con-
tracts for Maintenance, Calibration, or Re-
pair of Certain Equipment—Requirements, in 
this solicitation will not be included in any 
resultant contract awarded to this offeror, 
and the offeror may be provided an oppor-
tunity to submit a new offer on that basis. 

(c) If the offeror does not certify to the 
conditions in paragraph (a) of this provi-
sion— 

(1) The clause in this solicitation at 52.222– 
51, Exemption from Application of the Serv-
ice Contract Act to Contracts for Mainte-
nance, Calibration, or Repair of Certain 
Equipment—Requirements, will not be in-
cluded in any resultant contract awarded to 
this offeror; and 

(2) The offeror shall notify the Contracting 
Officer as soon as possible, if the Contracting 
Officer did not attach a Service Contract Act 
wage determination to the solicitation. 

(d) The Contracting Officer may not make 
an award to the offeror, if the offeror fails to 
execute the certification in paragraph (a) of 
this provision or to contact the Contracting 
Officer as required in paragraph (c) of this 
provision. 

(End of provision) 

[72 FR 63082, Nov. 7, 2007, as amended at 74 
FR 2731, Jan. 15, 2009] 

52.222–49 Service Contract Act—Place 
of Performance Unknown. 

As prescribed in 22.1006(f), insert the 
following clause: 
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